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Mr. Chatterton handed in the attested copy of the certi- o
| feate of composition signed by Thomas Armstrong, Commis- |
sioner. on the 23rd September, 1833; and also the order of
' tha iostices assembled at Youghal, on 30th June, 1854, |
which redoeed the average price of wheat from £1 122 044,
| to £1 6s. 113.,and thecomposition for tithes correspondingly R F
or by 25 pfr cent. : borish of
e Mr., James R. Ball, depaty Clerk of the Peace for the the n
West Ridinz, was next called to prove the averages, He
ctated that in 1854, he was employed as arbitrator to take
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{ the act cited,

Geo. 1V, cap. 63, s¢ec. 23, 2and 3 Wm.,

“-r'l'. .\If I:‘;:“ri iiq.i SEAMme r-:'ll.' t}" b {:‘hj; 1_11:1:.;-.:-‘_:1._1 t:“! thie w | 4

vrlhr_. eervice of tbe notices baving been deposed to by '}

Richard Burke, = T " ' c. O, distir y poioted ocut Lhint o
Mr. Chatterton raid the certificate was dated 29th Oat : '

1833; the composition, £1,317 0s. 6} 1.;
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tica on the 19th and 26th My, on the

is eantrary to the rules of evidence and the practice of the
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['e only other point on «whieh the Larl Ordinary thinks it
Nece=SAry 's make any ohservatl s he tender i-T'd;‘*Cﬂ-
ments during the course of the prrof which wers 10 the
prmn.-‘.ainn or 'ﬁ'i”;ili the pOwWel of the
record. The rule in regard to toe
mer ts before closing the record, and the compelency of such
or lection thereafter, is quoite settled. The provisions of the
Judicsture Act and the .T"Ul of Sedernnt have been h':*}i 'E'J
a;ply 10 COMMISSATY CAUSES, and the rulr-._hl-a been rr-pv'mm]u_:
cuforesd. Ross v, M'Leahy's I'rustees, 29nd May, H“'!i-_i-l1r 1:
S & D. 631: Wright v. Bell 10th December, lfrir.}* 15 5. &
D 242 Earl of Fifa 1. Firie, 16th Januvary, 1852, ]-1 [:"
931: Andeison ». Gil!, House 0l Lords, 16:h April, 1809, 0
MQ. A. p., 1RO, 189, :
We observe it tsid.l[‘d li!ﬂ’f, 11[41'." ."i.??-:'.'i.l 10
been postponed till tie October session, in expec
decision of the Scottish case hefore that time | his,
nistake. as there is no prob

aching tha discussion of the merii

the Irish case has
f’:"-i-i“(i::‘.i.-'.. of &
sume, mast be a ubility
the Scottish case i - th
fore next year, the proof on Major Yelverton's side not
yel taken.

The Scotsman says:—' There )
Scottish case reaching the discussion of tae merits before
next year, the proof on Major Yelverton s side not being yet

taken.”
FERMOY QUAR [ER SESSION S—MONDAY.
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[ Befora Mr. Thomas De Moleyns, Q.C., Chairman, and the

following }I.u_:iﬁtr.:t~*s:—wal:tt-:l ‘ C: e
Captain Munsergh, Messrs. Neal Drowne, B.M., L:’H':' 1field,
Wilkinson, Grant, Darden, Hep ley, Austin, Edward
O'Brien, Arundel Hill, .-1‘.~r:u“.n'.1=. Davonshire, Geran, Mori-
artv. Mansergh, and Nason. |

' INCREASED TITHLEL: RENT CHARGE.
Of these, such as wera not opposed were first E-n:.n.'-
tained. begioning with the parish of Ballyaugutra or Cas-
emartyr. : E
¢ TI: Chatterton, Q.C., iostrocted by Mr. W. V.
solicitor, supported the appiication. | e
The Chairman, previous to the hearing of these If':"."'lr*, re-
commended any magistrate or magistrates oo the bench wlho
pay tithe rent charge, not to take part 1o tne i-ru_-::rfar.lun;,:.-‘. S
it might lead to some unpleasant observat:nns being "3“"11'."
The conrse was approved by counsel and 111-;;:11'1:}1::,31.“: l.f
first application was then taken up. Jobu K. Mills prove
the service of the notice for the present
creased tithe-rent charge. 1t was posted,
Act, two successive days, o6th May and 20d June,
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he party before clusiog the |
production of such doca- |

'H no l-.’-‘l‘;;ﬁf:l:iy of T.lt*? 1

lioclie, lf'a;,-t;;in Collis, »

application for in- |
as required by the
on the
Halloran 18

#

) 034d.; it was reduced to £1 63 1 1d.,

| court,

| any expense to them.

the averazes, which he got from Thom's Dublin Gazelte, and
up ever since. The average was then £1 12s.
and is at present L1
19s. 1d. The manpner of calculating them was this,—he
tsok them from the number of years, and divided by the
number of weeks.

I'he Chairman said be found himself in a diffiulty, and
wished to know if counsel expected an order inthis case betore
heariog the others. The ditficulty arose from the fact that
he, discharging a pablic daty, had to decide between the in-
cumbent and the parishioners, who were not represented In
There was a lagal point arising cut of the 434 sec, of
the Act, which cqua'ly applied to all cases, and wuald Lave
to be argued inthose that were defended.

Mr. Chatterton—Don’t yon thiok if people will not attend
hera to protect their own interests, an order should be given
nst them?
hairman—Re:member I am not throwing out any
opipion at a'l on the matter, bot wlere there i3 an unde-
fended case of this natare, I feel some difficalty 1o disposiog
ol it. :

Mr. Wilkinson, J P'.—Won't the
all the cases? Can't you arguoe i
Chatterton? :

Mr. Chatterton—1I don't intend to make a point sgaine

myself.

which he kept
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same objection apply to
Lie 'i-.*gzi.l P nnt now, :"I!'I

AMr. C. P. Wallis, solicitor—In other words, give the pa-

rishiopers of Castlemartyr the benefit of onr points without

in the case at all

Chairmago—You don’t appear Mr

| "IY.L 1"‘

Mr. Wallis—No, I don't; bot it is for my profession I am
speaking.
[t was then decided to defer the discussion on the legal

points until the opposed applications were belore the court.
1

The next application was from lev. Wm. Cotter William-

son. incambent of Churchtown or Ballintemple.

Jobn Taylor having proved tue posting of the required
notices on the parish chapel and the oll rains of the
parish church of Ballycotton, 00 the same Sandays as inthe
last case, ,

Me, Chatterton eaid the certificate of E‘.}m;mﬂ,'}_;';q v
dated 12th December, 1595 tha composition itsclfl was
£500 15s.; the price of wheat and the crder of justices as
before,

Tha third application was from the incambent of Cast-
ranacora or Midleton, Rev. Joha Quaarry.

William Harrington proved the posting of the notice on {19
parish church of Midietoo the same days. .

\Mr. Chatterton said the certificats was dated 5th Oectober,

|

1833 the ¢ ?:I:IHL!:-H 15 £506 133, 61.: t4
| £1 125, 03d.; the reduced prica £1 74 111
giveén above; and the data of the order of

1854. ; the composition of the Lit
: 1'-.:'if51 of Kilmacdonagh—The rent charge of this narish if oth
is divided between the
.‘I[r.. l'.-lp_'hill"d

I'he posting of the notices baving
Linehan,
r I'l‘-.'a'l-' al -.ll' 5] 5 ill.: g -

“ []lhlwl'“” said the certificate is dated 15th Juouary, position was made out -
| 1834; the composition 15 £1,012 158, two-thirds of whicl A\l Manserzb, B.I - heén YOO maintaln, Mr. M'Cartie,
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1] 13 given fo the commissioners and the remaicder to that the origioal certibieate 15 10 he the stagdard for ever 10
of rector. d'he price of wheat the
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rwise. then there is to be

il' L_. l.i.tl.rl- E:'] {
whather wheat was |- 10Lh dearer for the lasl seven years as
cel I'T-'T*'"i ) slin . compar | with the seven F'I'l."l'. a8 nes, hat whetllier 1L Was

L . .
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dearer than at tie p ricd when Lthe original cerlilicate ol com

commissioners and its recto v. the composition

1
L0
e

computing the averages
Mr. M'Cartie satd 1t was 82 Aod il the increase ha not
s ; 7 | | ' f sy " A . ] ] .
more than 1.10th the applicanta have no {acus & inds Liere.
I'he section of the Acts al ferred to. likewise the Tithe
oot Charge Act (1 & 2 Vie, 12Y confirmed
' He did not see, therelore,

ninion. wlial reply
how o lLus opinion Lhey

same as 1n the last case.

1 Parish of Mogeesha—Duaniel Buckly dejosed to the post-
(l ingz of the notices on the parish charch of Mogeesha LI
v which Rev. Wm. Gifford is rector. s i

i Mre. Chatterton—1T1he certificate is dated 29th

. ‘' : October,
n 18345 the composition 1s £509 3s. 10d.; the price of wheat

e &
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him in this 0] ‘
the other side could give to him, O
could get oot of what he copsidered the plaln

]
t}and order of justices the same as in last case.

y Parish of Ballyhooly=—The posting of the notices on 25th meaning of
¢ May and st June was proved Ly Owen Callgghan. AR
A Mr. W. Johnson, counsel. said the certificate
n20th September, 1833, the composition £468
riwheat and order of jostices us in last cise. |

the acts ;r.n.'.!u..’l in thiase casas,
Me (Chutterton in reply remarkca
I Abe ’ \M'Cartie
at on Lae Acls by Alr. 1'Cnartie.

stroclion
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was dated he was greatly sor-
the price of | prised at the cen
He then revl vwol at some lengii thae 10lention
the several statules :'Tlffr-i L0,
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The Court rave adgment at 12

o stated that there are a few weeks in each year in which ; .j.lr..hl uii i.--'?;uﬁ.:fj“ ru...'.l- that the

be nversges were not entered in the GGazetle. This occurs ["-,,"_ A IL ,f 5‘-,,;':..- ’ ,-..ﬂ_”,j‘ to the =Tf1,+.:_ u certificate of composi-

a April every year. In that case they are pot calcalated 't '.,' -_*_, the last order 1 th trates. Mo was

o connted. The usual method of finding the average is to :: .',.'.J ' that his brothar magisirates, two ym Liad

divide the number of years by the number of weeks. t: '”p...,ﬂr_.i of a legal cdacati ] with him in that
Chairman—I don't see how else it conld be done. SH Q he ma'ter wi nost importact one
Mr. Chatterton—It is the way the Act points out. 1 I
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a large amoant of country, aud fally de-

parish ehurch of Castlemartyr. Rev. William
incumbent of the parish.
The notice read thas — . e
‘ All persons concerned are to take notice that I, the un-
the person entitied to the tithe.rent charge
in lieu of tithe composition 10 i 1.1;’:-?1 of Bally :mlg?l'.tr:-q. or
Castlemartyr, in the Barony of Imokilly and East Riding of
thecounty of Cork, intend to apply,and that ru;_-fordm;:_ly':m
application will ba made by me lo the .-TliFT.JtPE‘nI thf- (Quarter
Qessions for the division of Viidleton in the East Lidiog, io
i at Fermoy, oo the 17th day of June,
average price of wheal as ad-
vertised in the Dublin Gazelte daricg the seven years imme-
diately preceding may be ascertained, in order that the com- .

assinled

gaged

Evidence having closed,

Mr. M'Cartie said the first question on which he wonld
rest, though not so extensive as others he would refer to after,
will apply to all the cases to be heard
ment that the calecuolation of the avernpes was right, all the

| proofs given correct, and the parties claiming the inerease to

| be entitied to the rent charge—still the application has not

| been made at the proper Sessions as contempiated hy the 4

| sec. Gieo. 1V., cap. 99, whieh provides |

 first and every eurceeding application shounid be made

are by this act eome matters commeon {0 ali Lue

sions were held. , | for iostance, the notices must be given at tha same period,
Parish of Cloyne—A>r. Chalterton 535._]. the tithe rent Plbot there is a distinction made between the first and each . composit

Skl for ithes in said parisb, at | the r”drfh”;,_. 0 lien | harge ari: L0k LSS 'ﬂ::;; 11111;.13111!3&!:&:11 II;EI ysabsequent application as to the time they should be made, ."Thl AT

he varied and increased 1o propor- ! Ecelesiasticsl .t ommissioners and the Dean and Chapter of * I'The act

1833 ; the composition was £397 16s. 7d.; the price of wheat
and order of jnstices the same as in the other cases,

Parish of Cloppriest—Charles Phillips proved the posting
of the potices on the parish charch of Clonpriest, of which |
rev. Manrice Hewson 18 Rector.

Mr. Chatterton—1he certificate is dated 2nd Aogust,
1833 : the composition is £860 2s. 4d4. and, the price of |
wheat 18 betore. The order of the Jastices assemblsd at
Farmoy is dated Oct. 16, 1854, snd redaces the price to £1
1B, 1:..']., 'ITE ich 19 different from that 10 thi'.‘r rmer cases on
difference between the places n which the ses-

sorved the lopgthened invesligation it é recelvead
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