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' that he expressed upon the arguments in kermoy might
| strike them that if possible some means shonld be adopted so

| they think they could throw away the words '‘ original cer

sver it varied 10 per cen!. they were entitled to add it where
'+ increased in that ratio, «nd to lower it where it diminished
10 per cent. 'This was the pliin and ordinary import of the
section. and he thonght that the Bench in Fermoy, adhering
to the literal rule of constroction of the plain, unambignous
meaning of the words, came to a sonnd and a right concla-
sion, and the construction then sought to be put
ppon that section wonld in their decision have been
a departura from the meaning of the Act altozether, and
which, he would respectfally submit, wonld lead to incon-
veniencies that tie legisiature never intended.

Mr. M'CArTIE said thatin the arguments he had advanced
he believed he followed precisely the words of the Act
of Parlinment. All be asked their Worships to do was not to
import conditions which wers not contained interms in the
Act of Parliament.

Their Worships then retired, and on their retara 1nto

Court,

The CITAIRMAN said that althongh they had been bat a
<hort time away, they had discussed the matter fully; in
fact Mr. M‘Carthy's argament had besn put so shortly, that
it did not occupy them much time to discnss it. He might
here state the difficulty the Court felt—that such a duty, 8o
important a duty, sliould be thrown upon it s to decide a
question of this importance al (Quarter Sessions. The feeling

a8 to insure uniformity of decisions and prepare a case for
the opinion of the Judges. However, even thongh they had
the power tosend a case for the decision of the Judges, that
decision would not be obt .ined until the 18t of November, and
he thorefora thooght the clergymen would possibly
be more injared by this delay than by any decision
of the sessions. The daty bad been thrown upon
them. and, reluctant as they asecre to come to a deci-
eion. they should only exercise their discretion as
best they conld vpon 80 Jiffcult and obscura a section of the
statute. As to the arguments of the Foglish practice, there
was certainly very little light thrown apon the question by
them. Upon the face of the Act of Parliament they did not find
any declaration of the intention of the Legislature to snppori
My, M‘Cartie’s argnment. They did not think they were at
liberty to reconcile the meaning of the clause as Mr. M'Cartie
would have it with the sound interpretation of the literal
words of the section. There was no other term used through-
out the whola statate than the “ original certificate;” and
they found the words “origioal coertificate” suggested as the
standard, not only as the standard of compensation, but as
the standard also by which one-tenth of the variation was to
be measured and ascertained. Now, Mr. M‘Cartie said that
these wordsmight be held to apply only to the first variation,
and that the provision for the subsequent variations might be
taken to commence from the words, * and sach revised and
new composition shall be in foll force for three years

then next ensaing,” until such composition should be
again varied. Now, if they wera 10 limit these

words to the application before the Magistrates, they (the
. pewcl) shuuglit they wonld find no standard for the varia-
tion whatever. They did not think 1t was consistent with
the intention of the Legislature that there should be apgpli-
citions for variation in any measure whatever; still lees did

tifcate.” They were also of opinion that the whole machi-
nery of the Act from the commencement of the section ap-
plied not only to the first but to every subsequent applica-
tion. They were vot at liberty to enter into the questions
of hardships or absurdities unless they found that the werds
of the section bore a somewhat ambiguous expression; and
they were not at liberly to go from the express words of the
section. Of course if any of the pirties thought that the
intention of the Legisiature was otherwisa than they (the
Bench) considered 1t, there was a remedy by appeal open to
them; bus they were of opinion that they had no power to
make any rale upon the applicaticn, and in that decision be
might say there was po difference of opinion among the
mazistrates -

His WoRrsHIP aljonrned at 6 o'clock until to-morrow |
(this) morning.
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171t s plain, then, that this chu

APPROPRIA TION OF CHURCH
SITTINGS. Bk :
ase of considerable interest to Churchmen Al 1
dnﬁd:imin the Corsistorial Court by the Rev. Dr. Tod
Vicar-General of the diocess of Darr{.m This was a tri

: i Londo
tter of the claims of parishioners nl_ ) S
!i::rh;ﬂlllﬁl\'u seats in the cathedral of that city, whicl the re alt

‘harchd 1861, publ
been lately repaired and altered. The ¢ : T pRaAReS
l:r.:rdanl had, wﬁh the consent of the Dean and thptal‘:‘} sveniog, Vi3

| h rhan t
tain of the seats to parishioners, but t Wheat -
:Hﬁ:ﬁndnﬁ:lu{:lbjactcd to by other parishioners, and t:hn arle) =
present proceeding Was for the purposs of setting asidi UALS e
the allocation. ‘T'he church of St.

was built by 1

them to the B
I. The patent having recited the gr

and his successors proc ds :— {hese presems, for us

“ And, further, we Wili, Lat th
scessors, determine and ordain, thatthe = “. . . willah
::{diiiﬁ?cz?durl?hn fabric of the said chureh, shall be tation Labie 4

ted and dedicated as well for a cath
‘f:::: :;c: 'ﬁi.nhn; of Derry and his auccessors, and the Dean viz :—

) olamb of For the year
of the Cathedral Church of st. Co ‘.q
girc?:’giu:hu time belng, as for a parish church, for the 134! -

]'l |
use of the inhabitant

s of the said city of Lonconderry, | .4
and the parishicners of the parish of Derry, alias 54
Templemore.”

ishop of Derry under a license from Charles * very Dearly 2} p

1541
b is both & cathedral | 1s¢2
arish church, non- | 1843
sittinge in it. Two 1844

I n4S
emen who donot e

reside even in the di Robert Dateson and Mr, 1817

; i i id it was ime= | 1848
‘Clintock. Thia allocation, the Judge said, .
hTJaE:Hllnmm uphold, and it was sel ':nda. Thahrgﬂ, 1549
Buwaﬂr are not given to the petitioners, who h : no
legal uln'im to but, as the number of free sittings
g ished in the alterations, the r;n

] ree

rease the number 0
e w-holders

and a parish church, As &
parishioners are not entitl
of the pews had

sittingye.

seE?Ir';Er% l?b'n tion further I desire to make,

i lotted pews.
addressed to those who shall be allott
?ndﬂii:h“thnm to understand tbat such allocation gives

: in th’
them no propersy ' T S lP:::riLhinr"

hurch are the property of the bishop. Al

c uires by an El!uﬁtiﬂu by the nhirch::r:;l 2
ia a right to sitin it—a mere easemant ; hfa nin o
to exclude others from it, if he and his n‘;m y i
occupy the entire of it. The churchwardens Da-—

ishio
ioht to fill the pews, gVell those allocated 0 paris
igmln has no right t8 keep & pew unoccupied.”
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