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* heariog of the following cases i—Blesdrs. Knaresborough, } LAY he referred, and contenged nat the pial meaning | did best declare the intention of the Legislatare {_l'r*:-*'

j : L ArEs | 1 ! 11 i i i | & 1 " 18T F b al L1 - T | ¥ - §
! Browne, Meade, and|[Sheehy ((Queenstown ). b would relate in as brief form as possible the ar- | of it was that these tithes should be raised o Barry then qnoted severs! other opini T
| TITHE RENT CHARGE. 2 |

' aged, Mr. " venth year accordiog to th tan o0int.) Now the ¢ = L Y
Mre. J M'CARTHY iﬂ!lrﬂElEd b]" Mr WV ﬂf"‘ﬁiﬂﬂﬁﬂﬂﬂ of the 1551-1[193 c.;mnﬂq._-'[ who were Lhere eng.tmd,hlr | lowered every B8Sé niil Year cordiog ) I f 1l y w _ ofully
o r! L I:ETIH - | dt- : ] ] ] Ll ] .

k& In,la-‘\" g e 1[.
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' paid heappeared in the matter of tha parish of KilpatrickChatterton and Mr. Johnson. 1HIF!' question WAS Ta 1 ard corresponding with the ri n . | WAS e apon the ¢
are | : he 43d sectio
' diocesd nfp Cork, Stepney, Ross and. Stepney being the la;upon the construciiny griihe dat B2
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n of Gooldwin's Act | corn, He then gave & case in poiot: suppesiog
G9, which was co with the

- i the only section event of a French or American war the price of
* ‘ [ nt charge on thaof the 4th Greo. IV., cap. 9: . 0 11 other ' ; sly 303, was raised to £3 a barral,

i lm[frnprmt_nrﬁ. to :’i.pply to have t‘he t"l!m rl? ttt! A istrata terial to the prﬁsenl question. With respect t.r'}.ﬂxl others, | ; wliich ‘I'llﬂ_pre'rln:.t:aty ‘.Hi ' 14~T ra e :sms re

JURSUIRTING e g Ts reduted inpinoch ey il B e Mr. Chattarton said they wera quite neutrai il the case. | clear that in 1868 the clergymen wouald be entitied 10

: as Mr. B b -

' order. g

. : hird section of the Tithe | | the amount of rent charge previously received by them
Yol sIo1T, " \ b '‘Cartie then read the f.ll't:ft ! i , o X r 'S Lo rice lell 1o 289
Jonx M GUNNA pr?TEn] fthla{_Ipaah_ni rgl t:ll*]"ﬂh ne?;u:l:;g:ﬁp;m:m Act. which stated that between the 1st of }-h-?r*ﬁ uuﬁfrllngtt:: pzirtnr::ﬁ:&ilﬁuirlh::].:,t u[ﬂi.l-rc m Sok
lrg‘ltnD}lﬁﬂ T th.; liu;ﬂ:nﬂlha ::hp;:;f of 'l‘irar:::l-:j and thiand the 1st of October, 10 the third year after the 15t ol " el, 1 S ] : ear, rding
'* n ork, and ais a, 1 ‘ot 1
! zi?me{ ?‘:F Mynane bridge. November from which composition sbal

| bave commenced, | - the Act, that the landed interest shonld have Lo pay the
; ' « the incumbent ¢
_. ‘ et} yery subseqnent third year toe 10C -
Mr. MICARTIE {ben procucec AHe8LeCOOPLR I e aneeoLn s {l;realund-hul.l.rrﬁ charged with £3 a-year to

clergy the amount of tithe chargesble on £3, as the difference
Letween 28s. and 30s. was not one-teath of the original sum
- . e ; - . | 1 q Of . ; 41 herir re i1 DS | Here 1o
original certlﬁmtels. attached to which was the order fiutaihe :;{-:g:, money on potice being given on (WO Sundays, I; (285.)._ “,E emc}uded by :}.“L”f 11.1 u\w ‘F'i‘-'mi.t.:ﬂtlrj'-t1' |
Pttty [adaslogthe Keac Creres d the tith :tﬂ:?nat being B days previons tothe Sessions, might apply to | the ’Etnf.‘t. Jiteral 1nte+rpfleu.1ati..-i th .~”c-f m” lr;r..l.n i : :
| Mr.ﬁ Ul;i"E'II} H;II pm!edr to h“l'ngdﬂ?:'::m t\l;!r I{L ; Quarter Sessions o alter the amount of composition for the | Professor BARRY (instrocted by Mr. H. B, Jaiian) fard
| rent off the parish in question; received | Mr. Geo, v

44 h b IR S e ensuing three yesrs n I-r-:r;mr’r.idll to the average price of | he appeared there on behalf of the parishioners of Magourney
Hodder, who was the principal proprietor Luere. -

: i . s 1 W L a1 | tire AT BN ii T Ha OnDd AN Fraim b .-‘.
: » price varied by | and Kileallen, Ie certainly entirely acqniesced in the opi. ~ gioe 4 greater dep _
. ; : : the three years, and 1f the price a | : e Sl Tt yims avinlatore :
Mr. M'CARTIE said that in this case, according to the wheat 'l'l'l'l E;‘Tjnfﬁmt S -:} the eertificats of compositioa, | | nions of the learned chairman, that his friend Mre. M-Cartie eiwlatore, when framing this .
' role laid down in Fermoy one tenth Irc |

i ! toaraased or diminished for the had argued the case with peculiar ability; butif he had dona ! 0Ot oniy to the strict legal rights
His Worsuir—This is quit& an indﬁpendﬂnt: cout:, then t’lhe cuu:i-::j-i:::&f’;‘:i': ft:-:'t:mtrl:tea years 10 thiree vears. | it with the ingenuity of a l‘l'l'}'ﬂ' hi'_- ( Professor Barry) shou'd D lT' --'}' :'.”.r“f ird 1o “}:'"t. it
and the magistrates here have exactly the same weight and e "EEt{e sfnitinn on which the question arose, and accord- say that he bad not forgotten the ingenaity of an adv :-17 _ 3. pa --“=L el T poss
voice in the jurisdiction of the casa as I have. Of course, 1t B :I‘hatﬂﬂ:]‘ch they might perceive the question was this:—It - for whilebhe pot forward the reasons and the grgaments of M LT ALERAMAY gu (. ,\\
perfectly competent for them to take a wholly different viey 1ngto ﬂ";d Yo them that the price of wheat as mentioued 10 Chatterton and Mr, Johoson at Fermoy, he did vot thivk lieve their wants—the M
of the case from what I took in Fermoy of the cases that came 'Hl'a! Pfﬂ_ml certificate was £1 12s. 04d., which was reduced art of hia duty to go into the very clear answer which he
 beforeithe Beach there. : :}mt'g:h:ul ﬁndir;g of that court to £1 7s., a few years since | }:imsr]f payA opon that occasion, and which terminated In & | (523
Mr. D. CONNELLAN proved the average price of wheat 'I?i' o present average was £1 13s.0d4,, and 1t wis clear that was | decision on the parl of the magistrates which he (l'rofessor qeta 5 'u'.-i urd
for the last seven years to be £1 13s. 04d. ) tF qth greater than £1 =s. though it may nol be one- | Barry) had now regpectfally to eobmit was the ouly one i
Mr. BRowNE—Which corn was the standard of compa. uneilf rmfﬂ than £1 12s., and what he contended for was, | point of law, and haviog regard to the legitimate constructior
rison? A i :;?ﬂltfndﬂ the section, and according 10 these facts, the of the section of the Act of l'uriln:ne:‘.’*.tfw Bench could have
Mr. M'CarTiE said wheat. The price 1n the origina licants were entitled to vary the composition as the | come to, and which he hoped to convincs the Dench he now
certificate was £1 123, 03d., and the redaced average ig lEE[t S ﬂ:uink 6t and according to the present prices. | | addressed was the only one that could b AT
1854 was £1 73. 13d. There was another S0t wﬂ!nrfl f['ha argument of his 1earped friends Mr. Chatterton n:u..l Mr. =l a view to the interpretation of the gection of thia Act of
his friend Professor Barry took the opposite view Ol the Jnhnaagn s something like this : they went a little into the 1 Parliament, he bad heard from his learned friend that the
question, > : s 1 ohay  history of the tithe guestion, and showed that the clergy | mun.*:sel for the clergy in Fermoy went ::na.tt,-: DriglaalAg el R e T
Mr. GRRGG—The parish of Magonrney *”,“] Ballinaboy. were raid in corn accordiog to the valoe agd quantity tfrf the | learning applicable to the luw of tithes, and he (P'ro AZ8, cording to t
- In Magourney the owner is the Rev. John Denis Penrose. v itui each succeeding year, antil it was thought advisable | fessor Barry) was quite satisfied that what-ver | WlppRle g | |
! JAMES SHELTON pl'l.]'l’ﬂd the FrHti”E of the I'.":"I EUHF.ES : E awa with that ﬁi-'E':EH'I and tarn it 1n0to money pay meuats. It"EiI'l]iﬂE and whatever of h'!»"JICIl could hava been ilﬂ T\ "f}n the Justices, He aske !.T. fm Lo increase tl i thes
on the church door of the parish of Magourney and Kil- El?hi: Fﬂ".{lﬂnﬂ by the'Act of Parliament by which the com- mads applicable to that subject his friends were iy danh :M t nr.:- 'n'.rn an | y in the price of corn of 10 per
$olMin < 5 asition ‘mw established, Money was henceforth paid, :\':.d the | ble of; bat !m was l-.u:t'!ﬁcd, having r-*;:-lr.-.l. to the whole f -.!-Iﬂ:i ..;!.r: Lh i'FL_; ASLLL ri | eertificate. bat [r
Mr. CREAGI—Is there a chorch at 11“1':“‘]*1‘[".“." e e Etandurd of payment ascertained in every seven yrars imme- course of legislation on this subject.’and haring regard tothe = = period of the last orde s be | tald that his
Mr. GREGG—No, there is not. lhe certificate 18 the ®° _ o,
verbiRoats of tho n:\:tni parishes, haut there is only oana f]'"?“lf pr?"‘dl:ﬁ:nﬂf]: :ﬁerﬁ?;gng in too fr[-quent FHL‘EE. and | 1838, 1n Eaﬁng that he was -]11:.113 as well entitied to say ti
chareh. : : | lﬁ_]usltmE.h? P‘_m;“.q follow the price ot whaat. The only if there were anything o that argument it operated as
Mr. M‘CARTIE said the average price of n".'ti:".ﬂ 111n1:1lmmui m_ukmg t ; {:E ~u1tiﬁll.~ e e P TR much against the eounsel o5 bebalf of the clergzymen or im
in the certificate was £1 124 14d. The tﬂf!ﬂlﬁ!ful-‘w m-ier dnﬁ'uruncf! p qt-ﬂ, B-“-ii G hila in the latter SEerrIitors Ehate RuLTLIAI Ba SEHelE A gl LA E
bore date the 23d of Septemnber, 1354, and theaverage price |couniry at _‘F;‘_';}]E;HE ct1a;1ge'j avery vear, i0 Ireland it was | 1893 had regard to it, and any person who took the trouble t;
ln/jt was £1 7s. 1. ) » s curﬁpum :7 Egv;r. years. No change however was to take | looklinto matter almost of notice with that compact entered into
Mr. WM. PENROSE prnved that the va: J. D. Penrose chnnﬁ'{' eVt ° 1 even at the end of the seven }pﬂ]'?.uhlh‘hﬁ the io Hansard wonld see that the settiement p:ﬁcuaded to point
was his brother: be was the rector of the parish of Magour- place 10 [Lﬁ lmt., :1 .E.l . enth of the original certificate. | |
ney; received the tithe rent charge fur_ ]1ilr1. . _'r"”c“ WaB ;] ald be of opinion that the ast of par-
The r‘“*”*t“iﬁﬂ"ﬁhg‘ has the '[!-1'.'1'1[] ol H:l”lﬂﬂ.buf? rhﬂﬂgh the FGUI‘.t "d tﬂl roted ad it had been 'D}' Mr. Chatter-
Mr. GrREGG—"The Rev. L. Bourchicr Hartoppe. liament shouid be llt‘l F:[‘ﬂ : :““,r to force its langoage and
GEORGE CARPENTER baving proved the posting of the ton, yet tney i t;: .FT\ a some inconvenience WAas
necesary legal votices, destroy its meaniog, DECAUS -

: ; . - 1t at stood. [Tis learned
Mr. M'CARTIE said the average price of corn mantioned in pointed out by 1it, as it at present siof

. x ¢ h 4 , + was at liberty, and
the original certificate, which bore date the 13th December, friends were of opinion thal the coart A

' in i of jastice
! istrates’ or are dat , . stch the words of the Act in favour ol ]
1833, was £1 125 Ad.; the magistrales order bore date the ouoght to sir srgaed 'l considerable force

5 * Al i f wheat at that and convenience, aud they _ ‘ :
f.d Ef:;n?{'.lf';? s LML ‘ that in rrqnirin:: these alterations, 1t Was gnnecessary Lo ex- |
im 'E-B .

' ' it ' Act beyond its literal interpretation. |
Mr. JAMES Russterr proved the receipt of tithe rent tend the meaning of the / yonc

: - 10 8 Act in reference to
charge off this parish from the occupiers of the land for the Having read :l;].'-'.lllllh't‘ ;e;;.uz:fulrli.;;.;ﬂ;]ey:“r BT
tem Ol VATIA : Eoel sr. U | :
Rev. Mr. Hartoppe. the sys

|
. : As1t1on | » present instance

Mr. M'CArTIE eaid that he had told their Worships thal coptigued to aaj'lhat. t e JI.':-JT‘TEF"L i1t ”T.,'I?.;.zh:m}:fl e bwlm : |
the average reduced price, according to the magistrates was established in 1830, and never raise |

.
L

| |

L] |
|
I

R M A

il i , i
R LT lt‘ o | iouL 10t

view taken by the el

Mr. GrREGG—He did no sucl

.1 -
Professor BAnny—>Niamely

Y ': il ¥ % ik 3 . % i i
ion Wit reierence (o cOmMpAaris but | telereance to the
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This would prevent |  Jaw of tithes as it existed previously to 1823, and op to | o 1 friend was adhering to the las ® of the section

when be asked them to do that? o ("rofessor Barey) naid
there was no declarad intention of what Lis f{riend
asked them to do being the intention [.egis.
iatore:; and the ‘ll".”ﬁ".'i.-*. wonld have to depart from F

¢ s
i.ll-"

Lh
literal words of the section, and wounld hLave to import = u.l:
into it, to arrive at the decision which he asked them Lo do
No doabt Me. M'Cartie Lad the merit of argning the oase |
in an able and lawver-like manoer; be had not forgotten Lhe
ous tne amonnt of tithes payable to the clergy, what they | duty of an advocate in pressing his arguments aopon them
ware entitled to, and what it was practicable for them to get  but he (P'rofessor Barry) saw a fallacy in them—pamely, in i
nnder the circnmsatances of the country at thal p!ri"ld; and asking their worshipe to do that which the legisiatare r.”;'r |
' they found it ultimately resulted in the clergy assenting t0 & ntended todo While the legi<lature regarde {the vested ,I,I‘],!. g
dedaction of 25 per cent,, Er'l‘.tinr; in retarn rram;-t [b-‘lj’mﬂ‘ﬂh ol the clergy, they lind regard also toa very important element |
and & frst charga vpon tha lands; so tfi1at A0y ﬂrgﬂmfﬂt in the coasideration of It—pDamely, Lhe | .-'I'“..l'!:i'-l.* es of the
t]EE!‘ITEd from the I"_'_Ht-i of tbe L'I-Er;_'}' to tithes under com- country, tlhe circamstances fthe lan l*i;' prislors, vnd the

mon law could nat be pressed into the service of any distarbances arising out of the state of affairs |

. : - ! - Ald 1T WAS II
peraon seeking to give a construction to a seciion of the Act the period of the passing of this act contemplated by the legis. ;

of I‘urli_:imant now said to be put upon it‘b}' the H_r-r.t':1 of lature, and expressed on the face of the statats, that this sube |
the Parish of Magonrney. His learned friend, feeling that ject shou!d be settied an far as it was thes

v nosihle 1 et tl
he should adhere to the real construction acted apon by sll Tt and afterwards as it was fically settled L; PRI .:‘t -I_: |
the other tribunals, endeavoured to convince thre Bench that 1338 by which tha matter pr cbéled. not ":i' it e aanee i
he had what he (Prof. Darry) might call t!;E" p;t-:zlrlvin r'.xl}.:' law righta of tha clergy, bat upon the amoaont of the tithes |

_ . ﬁ t —the legitimate construction, in his favonr; but he thoug it 15 which they were entitled. and to what was right |
order in the first parish, was £1 7s. 0id., he ooght whowed that it was ab51:;1“,;;R,:l[ﬁ:s;:i::ta:l:::;n“:-? ha wuu%-l be abls to show their Worships that thers apd practicable, and _ il b e e I”T;J |
to bave said, £1 7s. 2d. Mr. M‘Cartie then in stating thi standard every sever 3}?;‘1_"“ . the Act. They (Messrs. was a fallacy in bis argument. They wounld now bear gent and fioal arrat W Then: was 61
case, said he argued it before his worship at the other sid¢ wary to the extent el et - r attention to the resl eon- |not vain for bis learned friend to srgue that any speculative

11 thav di .quire the | with him while he calied the:
of the question a short time ago in Fermoy, and hoped as Chatterton and Johnson) Iliﬂ'“t:-:;1‘1:1“:-{1:"ﬂj:’i:;l:t' tE‘: straction acted wupon by their Tribunals In::th regard Lo |inconveniencies surdities whieh might be sapgested as &
be had then convinced bis worship on one side, he wou!d ecourt 10 take any g:e‘.it L_Fr ) 1:1 AT c:url togive a | Acts of Parliament, and to t_‘.’.f:- decision of Mr. arising from one or other constroction of this section of the i
do so now on the other. (A laogh.) nectiﬂnrbut he (Mr. M C:‘I‘.:w) .-mtu” and as regarded the | Jastice Tindal in delivering the opinion of the | Act of Parliament onghttotaks them out of the cor !_

CHAIRMAN—It is very likely yoa will succeed both literjl mter;irftaaté?in ~ih:- this statote, an | judges in the Sassex peerags case e std At tIf Abe Lot what the Tateation ol the Jegislature was o b
ways. words * such

i e h k the court not LO . 3 , .
1 _hLE‘ be would as l words of A statale were IR themselves nm!ngur}un. then no i.!-;:_".: n of the enastment—opamely, to make thet
Mr. M‘CARTIE thought he woold, bocanse he had new ar- ' confound them by giving the '

ame meaning, bat mb- | 1 , = Ny :
b the. : otly the | mora could be necessary than to expound their meaning 10 |position more easy, more certain in amount, and
aments to put forward, wbich appeared to him to deserve tatis mutandis. The proposition would Tnmr: :imt‘ :
’ 7y - ) ’ ) jginal certiucaie.
Eﬂﬂlidﬂ'ltiﬁn. As some of the magistrates who were now same 83 this mentioned in the OFig

Me | | their nataral and ordinary sense, for the words of the statate |clerpy this remedy, that wherever a variation took
. i : ‘an of the Act to which
present did not hear the argumenis in a sitnilar case at  M'Cartie 1 10
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